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Non-Art Rejections : 

1. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims 
particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his 
invention. 

2. Claims 1-27 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. 

The following language is vague and indefinite : 
In claim 1, line 3, the term .''whereby" renders the claims 
indefinite because it is not clear whether the limitations 
following the phrase are part of the claimed invention. See MPEP 
§ 2173.05(d). It is suggested that "whereby" be changed to more 
definitive term such as ''wherein" . 

The use of "whereby" can also be found in claims 2, 3, 16, 
24, and 26. 

Art Rejections s 

3. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 
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(a) A patent may not be obtained though the invention is 
not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

4. Claims 1, 3-13 and 1.5-26 are rejected under 35 U.S.C. 

103(a) as being unpatentable over Komar, U.S. pat. Appl . Pub. 

No. 2002/0184647, in view of Strauss et al, U.S. pat. No. 

5,790,173. 

Per claims 1 and 4, Komar discloses a method for providing 
media content contemporaneously with the broadcast programming 
comprising: 

a) establishing a media broadcast database wherein the media 
content is identified from a plurality of broadcast channels 
( see Komar in page 1, par. 11 ) ; 

b) receiving a request for the media content contemporaneous 
with its broadcast, the request comprising a channel field ( see 
page 2, par. 15 ) ; 

c) generating a .timestamp value associated with the time the 
request was received ( page 2, par. 16 ) ; 

d) querying the broadcast database using the channel field and 
the timestamp value to identify the content ( page 2, par. 16- 
17) ; 
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e) returning the query results to a destination associated with 
the requestor ( page 2, par. 18 and figure 4, step 460 ) . 

Komar does not explicitly teach that the media content 
request contains a requestor identity. The use of one or more 
user identities (e.g., source address, user ID, password, etc.) 
to identify the user/requester is common and well known in the 
art as shown by Strauss ( see Strauss in col 20, lines 26-52 ) . 

It would have been obvious to one of ordinary skill in. the 
art at the time the invention was made to recognize the use of 
such user identity in Komar because it would have enabled the 
system to verify authorized users/requestor for a particular 
service request . 

Per claim 3, an official notice is taken that the use of 
queue for storing pending requests is well known in the art. It. 
would have been obvious to one skilled in the art to utilize a 
conventional queue in Komar because it would have enabled the 
server to accepting multiple requests at the same time. 

Per claims 5-10 and 15, it is noted that Komar ' s teachings 
are applicable to all conventional broadcast networks and/or 
analog/digital broadcast contents. 

Per claim 11, it is noted that the ordered video/movie 
program can be viewed/recorded at specific time (i.e., scheduled 
delivery) ( see Komar in page 7, par. 77-80 ) . 
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Per claims 12-13, Komar also teaches providing the query 
results with advertisement that is associated with particular 
program channel ( see Komar in page 3, par. 25 ) . 

Per claims 16-27, Strauss teaches providing an enhanced 
telephone system including an IVR system to enable, users 
ordering program contents on demand by using DTMF input on a 
conventional telephone ( see Strauss at the summary ) . 

5. Claims 14 and 27-28 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Komar, and Strauss , and further in view 
of Eldering et al, U.S. pat. Appl . Pub. No. 2003/0149975. 

The combined teachings of Komar and Strauss set forth in 
item 4 above are still applied. Neither Komar nor Strauss teach 
providing user targeted ads based upon user's demographic data. 
Such use of targeted ads is well known in the art as shown in 
Eldering ( see Eldering in page 2, par. 52 ) . 

It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to utilize targeted ads 
in Komar, i.e., ads provided according to users' demographics 
because it would have enabled the system to provide more 
effective ads to the users ( see Eldering in page 2, par. 50 ) . 

6. Claim 2 is not rejected on art. 
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Conclusion: 

7. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Viet Vu 

whose telephone number is 571-272-3977. The examiner can 
normally be reached on Monday through Friday from 7:00am to 
4:00pm. The Group general information number is 571-272-2100. 
The Group fax number is 571-273-8300. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Nathan Flynn, can be 
reached on 571-272-1915. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications may 
be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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